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LIBERTY OF THE PRESS, T L aw argned by the Postmanter Cieneral, that g would formoa eode, from the fathoming of pthit article of the Constitution i ejtel, | Congress bns no constitutionn! antliorily to
ns Congrese, by the lfourth section of thi [ which even i Coko or a Haegouve might well | which provides that Congress, under eee- | judge of the 1endeney of pubilicntions, it
Frim the Natiunn) Lntelligeneer fourth atticle of the Constitiition, is bound to | shrink, in #ome ree of despair.  Surely, | in cireumstances, shall ]n.'mrvt the Sintes | Rssumes a power in Cobgress (o wet 1\. '...“
PROPOSED REPORT BY MR HALL, protoct the States, “ on application of the Lic- | whoaver, under 1t harbarous. code of oir| from * domostie violence” It Is1o he ob- | and earey into effcet tl I;’“t;{”“‘”"' “IEZ".}
OF VT Lisliture, of the Exesutive [whoen the L Saxon ancestors, hind sought the judgment of | gepved, that such ],t-,,“..-",..u ennn only he | may Lo formeod of thiot by tlins St tes T :
Ou Tacendingy Publications. fure cannnt be conviened,) feom domoestio Ciod in ok fuvor, by walking Windfolded am given on speein] * ppiplieation of the 1 ’I"“i'. o “Eneh WEr \-\|-"- | [ T “’ Alrits I;ll
Honzo of Ruprestniatives, "\i‘”l 6, 1830, lonen Udngress 4 conee (e nily  bovpd to barelfooted gimid burping ph shires, would npv il - o - i o =i Cral Mirealy

Musars Gales
with the

& Seaton

wrilen reqiies 1

b complinnee
ral mumbecrs
wl the Honge, which the mino iy of the Come-
mittee on tho Post Clice and Post Ronds do
not [eel at Hberty o doe &
piiblication in the Intelligencer, e
Revort od in their behall o the
an the th witimo, on the subjeet of **

' Although it x

ol

$6y

y of the
House,

flilicat e

N s o

od hat an individanl a nent, divested {
of nll afficinl charmeter,  The request of our
regpected friends iv the more o adily eomphivd |

deem

witl, from tho circnmstance that, onoa oues
ton deopiy s the minority believe
s duee; the freeda W th press, no arges |

went dimying

the power of Cangress over tho l
enbjeet has hotl

erte boon given Lo the Pabilie,
Very rospeotindly,

Your oboedient sorvant,
HILANIY 1LIALL.

e minerity o0 the Committoe on the ost |
Uliee and Post Hoddla, to whom was roferrod
that part of the President’s Ao ge which re-
Tatos to b elrealistion o e Southorl) States,
Lhirnnel the matl, vl |'|\'.‘.'.L!|.|r‘\' ]"“»!Il‘ll".l!)ﬂm"
not having been abile 1o concnr with the com
plttee inany aode ol legislit the sub-
respoctiully sk it 1l
vinws Lo the Honse,
In conmidering th

nan
1

sl

l«J"' w0y

et

U
inipartant sulject submit- |
tedd to the eomuntter, the mit ty linve nat
niudertaken to asceriam what remodics mny by
aflorddod by State leg slation for the evils come- ‘
patned wlih the moessnge, or to make nny par-
Teninr ¢xamination ol the wid ten.
dency of the pubilications agamst which the
1 atian of this Governmont s recommaontd- |

vde “Taking it tor granted that, in the opindon |
wf Congresr, the p ndinns sifind
muossago hinve the dangerous tendency

Ly the President, they proceed, at ance, to in- |
quire into the duties and powers of this Gov-
ernment i regard to thewr mail eirculation.

Supposing the interposition of no constitu-
tional obatacle, cither of four modes of legis- |
Lation might be adapted by Congrese, 1o re-
stinin the wail eirenlation of these publiea-
Linng.

1. Ol t be ar pointed: by tl
vernment to inspuet and  heense all pu
tions before they ahould be allowed adonssi
into tho mail, with power to include those of |
gnch charcter ns Congress mizht desienate.

2. Congress n legislation of
tha Statos an the hosig of itw nielation; and
rr.nl-lrnn:ll it should be an offtnoe ngainst the

Inited States fornny person to send through
the mail into any State any publieation the

circulation of which was  prahibited by the
Luws of ‘

3. ho Stute laws as the
bunsis of its logish shit contine the pen- ‘
altiea of its lnwa to the oliivers of the Goneral
Govermment, and provide for the  punishment

und
e

ol fuch postmadiors other  prraons em- |
ployed by t Past Pupartment s |
should, Enowingly, tranamit thyough the mail
wny publications pr al by the laws of the
Stnte into which they wer directs

4. might muke it an
guinst the Znited States furuny person to send
throngh the mail, into any of the slovehaliling |
Stater; any publications which Congress nught
spocify, as having o tundem ¥y lo exeite the
sioved lo nsurrection.

T'he minarily are not aware that any ather |
direct modes of logislation by Congress have |
heen suggosiod, and, tor the present, waiving
the question of their constitutionality, they will
proceed to examine the nature and
of each in its ordor.

Pire first mode, that of the establishiment of
n conzarship over allpublications, for which |
the henofit of o mail cireulation was desirid,
must nocossanly operate with extreme hoarsli-
nesn 1t s abvious that pubihications conld not |
ba licensed from an exaniination of their tites, |
for thoso might be no index 1o their Wnte
and politieal newspupers or litorary magosines,
moantly flled witl otiee mattors, might contan |
briof ariicles ebmoxious to the law, rendering
thuir In

offtnee n-

charaetir

virenlution  inadimizsibile, vridor 1o

ke the low effcetunl;, w consar most be ap
probitid b the viciuny ol « print pross,

LT

e duty it would b to exuntng o
herof wvopy periodienl, and overy odition of

Lry L=

ull uthier publieations, for wiich n I eirens
Istion was souglit, aud vertily thoir Otoess o
vuch circulation to the pontriastors ; ‘wr the

postinastors thomiselvee mist Lo crectod juto |

consors, with powur to breuk
wll puckagos doposited in th

ces Lo csamine i cant

the envelppes ol
tr respdetive uifi-
and oiler re-

I it

I send you, fur]

form of n Ieport, it 1= of conrse o be 'shich inducid the s

I feom jta

‘ world provide that @t shodd be an qffence a-

|t provide that the law of the Swae probibiting
1

| itizons of « vory other Stute to gend into that
I State by mail,

withhold the wee ol 1té mails lor the virtuln-
tian of suell publications as tend o exeity
viplenice in  the States, The constitutional
| quontion invalve d i this arenment will by px-
aonined herealter ; our fivat objict being to ns-
taln the extent of this obligation on the
ohe Lo oxist,
anner in wlhiich it s
The purticulur chne
mment of the Postms-

be oalled upen lo encounier n no losr i
arn ordeal, in tre the legul labydinths
futied by the provisiens of this statute,

Bat, withont dwelling longer on the practi-
el operation ol a statite lonnded on the prin-
eiples of the repare of the Postmaster General,
the minarinty will procend to inguire whether
| Congress, by making te legislntinn the ba-

sis ol s own, would drate lo ifself any con-
2 stitutinnal power to rostenin the tnail eirculu-
tar Cigneral 15, the dréulation of publichtions i tion of " incendiary publications®  Sucheons
which are alleged to bave a tendency to excite | stitutional pawer is not supposed, by the argu-
the slavis to insoreection ; but his langunge is | ment of the Postmaster Genersl, as the mi-
neral, "']'1".""3 ta all [nlh!lrull{;!’:ﬂt'rlaid;nnl. nority understand it, 1o he a general power in
State may concerve tend to instigite revolts | Cong over the wnil cireplution ol such
sthotitica, 1 one State Jins o rivht pubilications, but to by limited power, de.
1o onll Congress to enoct lawa to prevent | pending on, and fowing fram, the eirgums-
thie efficet of a mail cireulation of !Hlluluiltlinlml

etance that the pubilicatione, in the opinion of
within its limits, any other State has the same | the States, tend to excite ingurrecting And
right and if the judgment of one Sinte @8 to

_Huv precige queation naw 1o boe con wlered (=,
bha received as evi y of the eval l-'.lf!L'lll_\' of | whether, supposing Congross to
partieular publications, the jodgment of every | general power to restiain the mail efrenlation
other State niust hiave the same loree, and i ‘(rll these poblications, the power ecan be deria-
pase the #a obligation on Congress, edd from the fuct of their bedng offensive fo the
statue, therefore, founded

|

A statute of this deseription would not only |
punish the citizen of Massachusetts belore the
fedurnl court in lus Stute, for sending publica [

wry into |

o
| ¢

Genera! Government, suppos
the

and (o}
TR

fE Mo

A

L

on  this principle, | States. Tt in wot denied by the majority that
measores of the States  for prevaniing
rection shiomld be examined by the General
Governmont with respect, and that this Gov-
ernmant, ao far as s delegated poreers will ad-
mit, should co~oporate with the States in th
exeoution of all their proper and nocessary
lawa for that purpuse. | the argument of
the Postimoster Cieneral as in favaor of n derivs
alige power, and supposes o fantive

TSI
ginat the United States for any preson lo send
throveh e n
the cirendalion which mig

the laws of suck State,

il fnto ony Stule anuy pribilication

it be prohibited by

f

tiong by mnil ot the subject ol

(e Lt wonlid alse g #h the eitizen ol | authonty i Cangross Lo ai n all alieged
Gloorein, befure the federal court i his State, | obilization to co-operate will the States in car
a publication on uny subject nto their laws iito efoct, It supposes the
stts, thint subijeer, whateser it might | existence of some power in the Constitutton,
be, having previeusly come under the interdiel | which has boen therto dormant, and  whicly,

i waked into melivity, and writted oot ot lungti
atons ity articlos, would read sometliing wiivr
this mannee: *Whoreos it is intondod by this
Constitntion to bind Congress W co-operate
with the States in the messures they mny o-
dopt for proventing resistanco o State authors
iy 3 oand whercas it may sometines happen
that Congresa ennnot render such

of tho luw of Massnchusitts. Nor would it
Tt the extent of the operation of this slatute

the circulation of publications shonld not be in-
computible with the Cunstitution and the laws
of the Unilted States, For itis to he obsorved
thint, although the Constitution of the United
States prohibits Congress from inalking any
law “abridging the freedom of specch, or ol
the press,” yet it contains no such proliibition
on the States, Upon the subjoct of the pross
the lewislution of the States is only limited iy
their State Conslitutions, and thossy Constitu
tions wre subject to no control by the General
vornment so long as they remain “republi-
can jo form.? 1t 18 beliaved that the Consti-
titione of most if not all, of the States eon-
tain some restrictions on the power of thuir
Liegislntures over the press, bat, without such
restrictions, the power wonld be full and cou
lete, even lo the establishment ot & consar-
[t s not perccivid that such a power,
g as might be its excreide, would be |
ol the

lelutive |
co-aperation, by reason that no delegated pow- |
er is found in this inetruinent onabling Con-

erress to do 8o, or by reason that the legisla-
tion required by the States is of achuracter ex-
prossly  forbidden by some of proinbitagry
clansis ol this Constitution : Now, therelyre,
it s horeby orduined and deolured, that all
State laws intended to prevent resistance to |
State nuthority shall be tuken and deemed as |

conlerring the wloresanl necessary power on |
Conaress; and the subl State laws shall also |
have the eflect 1o |'(!i|1|:nl. pro twde, ull the pro- |
hibitory  elauscs of the Constitution  wlhich
rml!:].l “soom 1o stand in the wiy ol the wlore-
[ s caionul lecislatign,” |

el congs

an infi ment of the Constitution It must be apparent thut nothing short of
Uulted ug, or Wial the Government of the | the power here stated would beein r_lu..l
Union conl) exert over it any logul supervis- | o confer the required suthority on Con-
ion, ‘e Constitntions which now contain | gregs.  No argument it fivor of this pow

resttictions are liable to amendment axd miy | oy e drawn fiom any supposed prineiples
he remodelled to EWer any objects which | of internntionnl  luw.  For “llh“”'rf'h _:l,.;
the plople of any State may, for the Hme be- | o arq] Government, in respect o foreign

ing, des accomplish, A Jaw, therolorey | pyenpe js necessarily sulijectto the general
wiisle oruity with Wbt prineiplos aesum- rules which the moral sénse of mankind

e by the Postinaster General, would be lim-
Hed ih its u[i ration only by the willof the |
Prople of any one State, serving Lo deteriiie
whut publications it should be crinmnal for the

may have in some measure preseribed to
culate the intercourse botween imdepen-
|ident Powers, vet, in regard to the relutions
between the Genenal Govermnent and thusc
ations o | OF the Stites, the uncertain rules of the na-
wtenner tiomal coile ade abrogated and superseded
that it shonld be unlaswful to cireulhte such | by aninstrument of Goyvernment; in which
publications only us had a manilest tendency ‘lhl!.'-'f‘. I'l.'!.utlnll'i e .
Lo excite 1he slaves to insurrection ; another, |anid defined. Whether such c!xfrl\l[libu
with the satme declired ohjects in view, might | power exists oF not, cuti only be determined
extend the prahibition to wll publications on'| by that instrument.  The power ean co
the snbject of sluvery 3 a third might cuiling | froin no other souree than the Constitutiv
its prohiibitions to newspapers and small peds s existence san be wied by no other evi
a fourilt might exclude the larger re- | depee,  "Phe minority havie no Lesitation in
views and pamnphilets ; and a fifth might éxcept saying that, in their opinion, o such power
from its pramibition the annusl messages ol Une |5 |l--.lu;:r‘!~'ll by that wstrient 3 and they
Governors of The several States, snd specehes ) aen g0 linde Yin decliring tat no sued
way Whily a sixth might inelode Hivm jower oight 1o be delegated,  The proli-
) iperation of the law »u:l'[rl extend to sition of offensive publicativus is but one
ik d apinions which any SR |l e many monns wkich o Stite may
migzhit of dinserous tendoney, (ne o v ke -
| : use Lo prevent nsurrechion. What AINI:EHH
Catholic doctome ; apother, that ol the Pre- would arise Ilr“_"' _"“. r_\" I'l.'i of i |m\\‘l'.r "'_.
te i one that of one poliical ventiment, Co-ONBrAlnT, ”'!”‘{" BaNDS the probibitory
and another thut of its oppoxite ; and, under & cluusics of ”"_1 Constitunion in “.“" ¥ CoNes
luw of this description, the extraordinary spec- l.lmll_rln-m'. of llln.- circulation ol oflensive
tohle npeht be exinbited of two district conrts |'l|ll!ll'-'\ s, it is not !r_“\\ necossury 1o -
of the United States sitting on the same doay | though those ol aluting char-
in two diffiront States, one engaged in pos- | aorer might readily be stated,  Even under
sing wontenee on animdividoal convicted under | this bheatich of the power, the derivitive au
the statute for sending by m ublication | thority =1 pposeil wotthl ennlide e Colt-
ndvoeon rpassing | himed with € ‘ongress 1o subyvert gome of the

seitenee on onother individual, eonvieted win- | oosy valined provisions of thy Coustitution
1

In relation to public
the sabjoot of slavery, one State w

athicals ;

deem

e thit

Stute might probibit the diss ol

T ne apinion, anad

| wish Gromita poliee, s

| these Hrestmns,
| nid wis designed to be exelur

: the States into offences sgaingt the Genera!
[ Government, “T'he juvisdiction of the Gen-

[ute of August 7, 1580, d
| pilots shall continne o be regulated by the

e expressly pointed out|

cuve & transuit them, or snppresa theie giren = | Ger the wr ktatate, for traosmitting a pubhic= | god - eouplad with. the  olligation e
Intion, ue 1t rojudgnienls Huty |'|--:- ol the dircelly appositt opion g the one el it ik alleded 1o arise, Ly placing Con-
et 1o be in comiplinng or 4 vialation | polibention boing, puthinps, o satistactory and orvss and the whiole People of (e Unidon ol
of, the luwe, O ol by lewnl effucts | o Insve pofutation of the doctrmes of the he-merov b the & > '|-"ﬂ||!‘ wioulid rends r'
i i I tni \ unl hers Some of in cases epumerated may | ki sl et ALY vy
Il. ”I“‘ thade of 1.2 atlun waid Il" W frags- | uth : tor MRS '“;l :L NII: b tall they Constitution, of little soloe. O the
s the power of doter o a pubilisher ' TR 1] nprobnble ocearrence 3 b X Wotadl | o, . i
or thae power ol dotertiimng a pulilisn riLi B ’ : i K- i weongerous pnture of this trimaplinnt posw e
to circulute, frotn o juty OF log peers th the | WiEin the legtinaie seope of a stutide fouig

: | : ) \ 5 In Stte lws, somoetloog  nuy be scen by
dumminry Jdiserotion wl y ohe of wnny - | ol " il ebligation o - bbiasdla] feines s 1o wliat b e il |
wand individutls, The wmedingy of peail ehdn- | peohobut the aoail crvealation of publications bt ”“:“"_ L "" L chad .Hl'l-“i}l COIL BN A
latian has hovene sa wseful ol m:;--.,u‘d|‘,l|.|i-|:-n| o the Sintes, and are wil ousen for thie extent of ta "'“l']‘ il whilig ttiin, from
thue press of the country, aid wolld by ol win under such W statme, w ponhmuent I“L'"III _‘h' [I""‘-"l ol { press i AT lIu
tramelled g obatrpetdd by the ious | must be nlicted whenever they sbhou’sh hap- I M dgduaici-=an ohl (L _“'Il"“ Higiil
submission of all mnttors o Lo tanspitte] Lo | pem. ""'”l"'l Cangross to jroh LIS | eiren-

Wi tribupal of

Congor -!.-|‘ vaild

1

wad, thut e gpocies o

searvily leds exceptionnbly

nnd appressive thin a o ..‘||., thiut uld
exiind o ale pestraint of e setoldl pointing ol
publicetions, Oathe whole, a law of this des
setiption woold et i suels direet Bppition 1o

wll the precanceis ed gpinbons ol the e

This law wonlil possess anclhior anomilous | Intion ol all ]nuhlu-;nmu:. un RNy !‘Hl'j 4 A
or, fur which the minerity  hn it whother mornl, [ih‘\'nh']ﬁl religious, oy |m|i[-

i viin for an examplo. I would seler to the | lenl; mil wiiel, nr ol Gfition ol a single

chinrme Viz B

lawa ol a loraien Juosdiction for the deflintiion | Sute, would linpose on Cotigress the Lin
af the crimo for which it provided o ponishe | il sting and scsidal ner ol siding by its
mient aws witeh never hod boen, and

W legistonon in handaging the eyes of every
YL feeinan i such Ste hgainst he lght of

mited to

cally promul

this conntey, so whiorredt 1o their poth It .ll W i RTINS [ 1T ”<"'|" WOy argunient 1omighit desire o sddpess
i '“I"_' 5 ul vlel liberty, nnd wo 'v”l‘ ¥ 1 'r'.'":r "I “III ) thet "5""'"'“'"' 0 r"“' ) '“:HI'I U it in daver of it own Just powers ol
uc ) thn 0 e s 1 { e " or, nuxiIn i . : = .
ey heLive ol the 3 tn ol il Il o “'I" LY q 'T; | ; : ik IH i) I‘II R o | BoN et or ngritst any unlawliid as
uLrs L \ T} . = 1 o i (V]| 1] nle " v R fee on . '
undersizned will purmit thcmmes v "r Hesian jrevneiy % - st ption of power by suoh Staees Tt
oldly 1o ijipr Iothat, wmler Ay 1 ecard, open 1noinspectan, wnd have alon been i
. ¢ - | £ fen 124 o | et ol he sttute now aader colsi i
dircumetanee s law run evert e wi bothe  gursdietion under whiteh y o :
b ki  — . < tion | Hon beon the Juw of the g e 16
AF &l R Lonk v, tirelore, iy tsiss hie ok IF o comiminu No prosumgio Y | L libe it i
vanel of e subject, without furtler cuse | CRMATERD ol tegnl pramulgation  of th ; "“I. b ‘.“‘”; X Hkha powesr O
monts, fows of o o Ciovi rnmunt, and yet thy of R gislature off Bouth Cavaling, |-_\ e
' = he t at t 1 r ! s clreiilation of the 1 i L
Tha aeconnd made of leelslutinn, that of poos |16 niler, by thi uter, wonld he punished K II g the clreiilntion ol .lal Prosile s
Iubiting the eirenlnt by minid of saeh pilitls thoir vinln b Fle who would seck 1o aved | Proshiioation, i bave minde the Presiilent
cnfions un the Bt bl prolibit, beine foun- | tho peowdt wuah w statute, mngt, me pont | imeadf and every individoal v the aation,
dud on thie piging s et it iy the repoet ol o et oot anly obtan: a koowletye of the lighle 1w punishment P efors the eous of
the Postoastir Gegert], and Davine atea. as | Constifulion and taws of Tis own Siate, and | the Unit Sintes, lor divecting 1o sy nhiab
e undorstood, feooiverd etanen feon 1 W the Pndted Staiue, bt also of the Zoretiine Limmr of that <tnte, agl plaeing in e il
or rowpietyhily 04, I muge ) tinna and I'_"""l evieey athor Stata e the | wowiigle copy ol thnt dodunont,
ougly exgiinpnetl | nian Cunmtilutions nid laws which, to [ I T sliow the i el this Guligation,

lntrey, ary when the Legislatues eannot bo
copveied, of the Exeentive of the Sate”
sl that then it is to be of an executive, not
u legislutive clinmeter. It 18 only when
resistubee to Sinte suthority hecomes siufli-
cwnily alarming 10 induce the Swie Goy-
crument o gpprehend the nefliciensy aof
IS OWH meuns (o guppress it that it imay
deminnid of the General Govertment to fir-

¥, its navy, op
mditily, 6 sufficient foree to vindiene the
supromacy of Stite authority ; ond  sueh
wequisition, by the terms and apicit of the
Canstitution, must be obeyed.  Instead of
proviug i legislative oliligation on Congrass,
tsecins to the minonty thot the langunge
of this very article is almost, it not quite
sonclusive, to show that the framers of the
Jondtitution intended o exelude from Con-
gress the power o ol State log ion hy
legisiation of it8 own. On any other suje-
[ oty how ean their extreme caution e
secounted fur, of muking the aid of the
Cienersl Government of purely an execn-
tve clinractor nl'luwl",-l-nilng suttshy il -
il neton! violenee has oecurred, nnd then
not sulfering it to be given until a formnl
and direct application has been mude, fGest,
by the Sthte Legislaturee, 3 procticable 3 if
then from the Exeeutive 2 Could the
s of this Constitation bave sapposed
thi previows legislative obligation exis-
tedl *  Or rather, at thoy had intwended 1o
impose any such obligation, would it not,
lilie the executive obligutiony have boen ex-
pressid, and thie terns anil conditions of
excention heen equally woll goaeded ard
defined = Dot one nnswer ¢an be given to
The power of lgslative

1

Oup previous notions of this brancl of
vonstitutionul low are not crroncous, A

| St cannot call on Congress 1o muko laws
[for the punishment of offences agninst

State authority, as for the punishment of
rveny, arson, |'ul:|.u‘_'|,'_r, ur resistonce 1o

State process or lnwe. It s not i the
[ power of’ Congress to exalt offences dgninst

artll Government s conlingd to offiners
agnibet ity own authority, aud cannot by
any proecss of mystification, be exterided

[0 offvnces againsty the authority of the

And i Congress cannot withiin the |
limits of a particular State convert ofienees
aeniust that State iote offences sgainst 1he
United  Stutes, equally  unconstilutionul

Srates.

| woull Le the exercise of this power of |

actz committed without
Although Congress
iy preseribe, and bos  pic hed, the
piode by which the aets ot the Legislature

transmutation on

thee Sute gurisdieuon, I

of one St ey be proved inthe courts
of a sister Stinte, vot Colgress possesses no
POWEE 1o minke the liws of one State e

rule of setion o anotlics, dmd 0 dnpos

within thar other a punishment for their
violatton,  When Congiess  bns orvigingl |
ronstitutionnl authoriiy over a sulyeet, it
may doubtless adopt State legishation as the
Lissis of its owne A provision in the stat-
laring that all

Lk

laws of the pespective States in which they
may be, Suntil further legislalive provision
bl be il h_u' (
af this kind ot legislation,
jn suel ease, instend of ml :
its diseration, ot o rocogniza the Sinte
Iy, aodd stiporsede it by el sl complote
lesislation over the wliole suliject. |
.'f'lp- eonielus then o which wa tive
draven i, that if Congriss his eonstitational
power to legisiate for the suppression ol |
il eirendation of such pubilications as |
s

mgriess,” I8 an 1.'\;11111'5-:
But Congress

the
iy be offensive 10 the States, Congn
mny exercise (hat power to the fullest ex-
etit. ond cnn derive no constitutionul nid
from any roference 1o Stite laws, ]I'l‘l..n. |
ariss Y pass o et nnda consideintiong,
ullowi e Sintes tor it to juilge ol th
Jinracter of the publications 1o be prohib-
el Congriss may omit todelpgate power,
atid exercise it itselll  Congress mny, Ll
whinull, seconling w all the jeinciples of
leristation heretofore elseryed, fully detine,
i the gt il the erime for whick the
puisbunent i 1o e inflieted, - As before |
shiown, Congress would, by this staioe,
it o the severnl Hates the power of
ihinge in their diserotion, suy sod all
| any aud all publications, on
sl I the statute winder
wonlil e constitntionnl, it
Hy #0 were it a part ol its

atione on the sub-

, un

cotiilnintion
would bo i
& thut no pabd

provisy i h
jent i a nvHry, none mivocating 'l‘.l. ritli-
vions bolief of the Arminians, the Calyin-

ist=, or the Unitarinoy, noso monintaining e

doctrines of  nollieation, sl none

qu;_'ni: o e :-r]lu'll-f"-' of" the Adn
ot o the condaet of s oReerE, 8
have the adynntee of o madl cirea ntion 3

{0 thinsey,  aid an e it Vi 11y il
atlior (O ons awre within the s :
tho powers  comuonitted W i

tures by thiy pirovidions uf’ this act, .
Wihther Congre=s us the cansiininnm
|HIWER T0 s sl 12 will b exoribied
Lty -

i ! In ot

Thes miimority will now o

the and ooy I oaode o legi iy
which vonfines s peonivies (o th s
o the Copepal Government, amd provides
for the pmishiment of postinnsters awd oth
or peisvls employed by the 1Post Ullieae
Depivtinent fur pgly AroiEnating
theongh it tanils wny  pebiications
habsitesl Ly adiee Linsy of the Stalvs Lo

they nre dlirected.

'l eoustitntionnl power white his elniim
eil il v T ki Al e, bekts Lpon
the sagie b with thiat which we lLnve

et o coneidoping Adwiiting 1ha |

shown, and the argaiment will sot be ngain
Il'¢|u'r|T>||_ Bt certain 18 l‘l‘l”nll;,_rl._"m‘
which hnve heon gupposed o forin prece-
dunts fir this species of’ Legislation, require
It will be remembered thut

I
to be noticed,
the question i8 not now whether Congross

eeiees the Constitutionnl power to mke

thiis law; but whether duch power ean e
derieed from the State laws, or, in otles
worids, whether the State lnws, e xe, -
st nl-hg;lli--u or conler n yver on |

Congress, to punish i officers for violatiug
them. "Phe minority admit that if Congress
=gy origiund  constititional powor over
e -It!-J-'l'l, Il Ry o I-lllu-!r id otlicers,
The teends of this meaxiire coneeding that
nosuch original constitutional power over
Sineendiney  publications” exists, seek to
derive it Fom the nuthority of Sate legis
It . In fivor of this dedcative Power,
the aet of the 23th of Pebrunry, 18083, on-
1itled % an aet to jrrevent the jpoertation ul’
"’..'l'lllill lli rsons i cortam N
the Inws theyeof, their adimission is prol
fre,” hns been B o 1w bhea Preee dent.
This acty on exwminaijon, will be fouml to
Hinve no bearing on the question of derivi-
tive power. It was pussed inovirtue of au
original Constitutionsl authority in' Con-
grexs over e sulyect on which it operated,
Tl tiet, 1t will L obsepved, wis pusgal in
A8, e provided for the puanishonint, nol
ntly of the officers of Goveriment, it
‘,--I-r'u'-' g who =l uld L concerned in
ol slaves inlo. nny State
winely hnd lur.:.; I, or shonld |RL hilvit,
thety importntion. Ivdid not refer to the
Srute laws 1or a deseription of the offvnes,
Lt fully detinel] it,  Now fue the constit-
tional Yool on whideh this net restend, 1
Dth wection ol the st aeticle of 1lie consti-
tuth o, so far o8 is materind o this question,
18 ns foliows: “The migration or unmporta-
tion of sieh persons, od any of the Siates
nosw oxisting shall thick proper o admit,
wlinll pot be lnrnl.ihita-l] by Congress ]ri"|r||
th the veur one thousand cight Danidrad
aind dight  'Uhis article was o lemporary
and {imited vestriction on the f't‘lil'lh{ oW -
er of Congress, “lo regulale convnesce.
Without ity Congress might have immedi-
ately prohibited the fmporiation of” slaves
inter all the smies; hur with iy Congress

this Hnportniion

couldnot il the year 1802, prohibit thioi
inpopation inte any of the States thine
shoulil think proper o adiolt them.  On

the power of Cong
purtation indo sudl
proper to erdmit the
stitution inposod no restriction.

il il
¢ ol the ¢on-

Previous

10 thoe your 1208, several ol the Sites Liny-
mg pre

hibited the wdmission of slwves, thi

original anthoriy of Congress over
untler thie power “to regnlite com - |

) ene ito tull operation so
it peeted those States, nol under that |
power the act wder consideration wus
pussed, It s, therefope, appnrent t this
per s no precedent e the dedivative pows

er contended for, but is only an example of
thoe exercise ol
”H'l'll_\', ’]'!n'

7}

net of February, 25, 1700,

entithly, ¥An act respecting quurantine sl |

henlth lnws," reste ulso on the same consti-
tutional hasis, Tt nety Ity pulistag
cognizes the validity o the quarn
heslth laws of the Suates, anl
vevenue and other gfficers of the gove
fo co-operile ith the Stale authorits i
their execufion,  These lows set upon a
stihyeet on wlhieh the | al’ the Gon-
eral Governtment wnl v of thie Hute
Governmens woere peculinrly linhle to pro-
dnve conflicting legisintion.  "The General
Govertment hng the exelisive power to
weamilate commeree  with  frelzn nntions
unil among the w07 Henlth vegalations,
g mntters of inteenal police, helong on-
Iy tothie States. The lawsswhich might be
|.r.|-:-|'«f by the two guthorities, under these
two powers, would frequently operste on
precisuly the shme thing, "The sume ¢
of goods whiclh was the subject of cong-
meree, twight also contnin the seeds of dis-
onse. 1o order to e the u‘:wrh‘- of
copnneree, congress mighodesire thut, im-

medintely on the arrival of the enrgo, i
shioulil he landed and put o sale at the
i br enreving v the biusiness of
Ple State, to prevent the

i'u!l;:l'r ut' ]ht--r‘l:-'n. I-Ii",'_lrl wishi 1o I 'Hl.illit

thie landing of the esrgo within itz port ot
tion for o perioid of time, Here wore
ite independent  powers, cach
aeloiowledpred constitntionnl
authiority, sl theie legislntion  coming di-
torctly in (Tl Wkt wae to Le
Cloneress doelred thatit would so exervise
= [y ol rl'::'i.llfllll.'; COHMErce is not |Il.
interfere with the reavonalbile health laws ol
the smtes. The terin reasonable s ueed
Lt the act }rrt'-ﬂ'ljiu § cortwin houn
ol Livorel which Congress wonld noy
suflie henlth laws to operate.  "Uhis net s
nnlonbedly, o preed dept o show i Gonn-
i thee Gieneral

ilestite
two
CXOrCIENE nn

i) ]ln

wone s

Tiis,

pnerdichle disponition TN
CEBIe il Lo Prevent ats poswies tram coli-
flicting with those of the Statez,  But it is
po preacedent (o prove thut Congress

devive any  consttutionn] power [
st Imws, or tht it cuan Coopdrato in thiir
sutionn by anv speeics of legisintion pro
hibited 10 Congress by the constitutinn

It is pr miost, l'\:|l|||.|.' oft thie voluntary

e

Forbenrmpes ol Clongress 1o exeres i
L miannere not forbulden, one af 18 0 finpow
" e warnmiieui
cilgod powers, It is ulso o by renpey

ths
ol

it
goveriiment b

i regnrd thils B,

et iy on Fhu

i WIS

I
nesdecting to co-operite inthe exvention ol
e enlth lnwse A poersan appotntl o

| e umler the Genernl Goxarmment, 14
not paby relewsod from Lis olligation to
the tnin which be iy be L
pannier 08 bofore Lite appointient,

iginnl vonstituiionol nu- |

.-

Liotmd 10 obey the lnws of suel Siate, and
aid in their exeention, so hr as they are
vut inconsistent with the paramotint lnws
ol the General Government,

The directions in this statute, though
they pointed ont to the officor a proper
couree of action, did not place him under
any adil tionnl legal obligntion, or impose
on it any new pennl hability,  The di-
rections were properly given in this "in.
stunce, beenuss they related 1o o point of
[tity, whout whick, from the npparently
sanflicting powers of the two Governmoents,
[ the officer wans greatly lisble 1o doubt; and
because they vefurred 1o a State Inw, in the
| exeoution ol which the aid of such officer
wis likely to prove peeulindly useful and
allicient,  In=o far nea Con S, b" this
act, might Le considered as making the
health laws legitimate regulations of com-
| tneree, Uongress might doubitless hnve pra-
vided o punishment for their violation.
Bt so fir ug they remnained properly health
| lnwe, the punisliment could only Lie inflie-
ted by the Sites.  The omission of Con-
gress o provile a punishtbent is evidence
thut they were deemed a8 siill continuing
ta bie purely health laws, and subjeet only
to State plinishment. The sume rule mast
apply imeeniliery  publications.”  So
tor a4 thoir cirenlation muy be constitution-
ally restaicted by Congress under its post
office power, so far may Congress extend
its ponsl sanctions s but, wherever its dele-
guted powers cease, there must Congress
to act. We nre then thrown biek
on the question of whatauthority Congress
over “incendiney publications,”
¥ the gmnts of power eontained in the
Comstitmion, vnder the restrictions on tlie
axurcisy of these powers found in that in-
[strinpent? —a quedtion wlich will be pres-
eiitly o xtiined,

CUnse
[ LG e L b

On grounds of expediency, this mode of
: hoving Smw legislation for ita
i to the same olpections with
It hus others which are peculinely
sowng bt which, from the length to which
18 digcussion hos already Leen drawn,
will not ve noticed in detnil. The miinori-
ty will barely obaerye, that this mode of
legidlation, though in form it merely pro-
vides n punislunent for trapsmiting publi-
cationg, is, i subslance an aclual manuat
realraind on corewdal restiaint  eome
mwitted 1o the diserotion of ten thousand
independent  livensuors, whose  powers,
though dhsolutely despotie amd irreversible,
nre neither litgited by any eertiin houndn-
ries, o regulutcd by any  definite  rule.
This tode of legislntion istheretore, obnox-
ot o of leaat all the oljectivna thnt would
h.u_llnn;; ton plain, open, regulated  eensor-
aliip.

—_

]

v be concluded nexl seeek,

From the Cuncord Fioe Ny,
RENUNCIATION OF FREEMASON-
RY.

Woe eur the fullowing nriiele from the
| Bostem Advoeaste of the 12 inoant,. We
[wishoall the adhicrents af the Mosonie Tu-

sttution were possesscd of suflicient mor-
|

al con
als fi
crotis iy its politieal wadeney, as it is
corrupt and deceitful in it boseted moruli-
ty el ehnvity

-';"'luhlll'c_- ol thitul, Lo

ofl” the fetters of an ustitntion, o

e, Filitor—Alont ten years ago T joined
the Musonie Soeloty,  During the opposi-
tion which hins since been wmnile to that
Suciety, I have been prevented from par-
tenlnrly examining frecmnsonry, ns I gone-

times (el it my duty o do, portly from o
projudice that there was an extravagant
atd wicked exeitement aguinst it and part
ly through fear alint 1 should find i la-
tent principled such as a chiristivn conld not
approve, and heneo be under obiligations 1o
nbandon i, :

I hiave also been encomaged inthis neg-
leet ol examination trom the consideration,
that some winisters and other professors off
religion, still continue their connexion with
the institution.

From o vecent anyious and prayerful in-
vestigntion  of recmusonry, 1 have no
hesitntion i saying, that T consuder its pre-
tensions o be of scripture origing wholly
nnfounded aml false ; 1 ihiok it has onths
sl obligntions contrary to the lnws of God
snnel iy, gl the vights of congeivaoe, anil
theretore noll and void, d@ml hence 1 kel
no difficulty in disowning them,

Many ol its tithes are such us ghiould he
Zivedy ta by man, nhd bl Ll I'I-'I“_\ o no :\llf'll

persans ns often hold the offices of the
lodlge,
I othink it gives s members improjer

libherty to ¢oncenl erimes of the frateruity
whien less than wueder and trcizon,

The name of Jesus Chrise, l||n!lg!l tho

Ribla

informs ug there is salvation in no
I ik b5 exeludesd from its prayers
formulas, nnd toxts oF seripiure aro
quoted, with ol rations, and s r olations,
b =ikt this deistiesl and infidel {enture of
T

st inntin.
Same of the miraeles s saered nomes
tiomedd i the SPPUHIrYS,. Beem. 1o b
jithy nod teilledl witli, in
tish and ingipid ties of the saciety:
nony off tnkKing hrewd aml wine
of the lodge, nppenrs

retirred to

by nimg oy

i me fitle less than o mockery of the
gortnion of the spint.

Vo these aoil othier  reasons, which
" he mentionsd, | -rn[n--.livwI wish thnt

wolvssioms of l,'!.\.
1 Frecmasoney,
HYIe 1= pecy-

my friemds, capecially the
viv, who hiave pot yol
woulll dispassionately resox
ar principles, and L hiope they will be i
Juemil to o we hns done  thie subsoriber,
shadon theiy comnexion with an ivstitus
1 uf so execeptiopable n echarneier,
JOHN S1T0W.

Ayl Gl 1R300,




